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32.2 The adjustment wil l  no longer be applied to customer's bi l ls as an equal
percentage surcharge, but rather as a capacity (demand) charge per kW for
customers with a demand rate and as a kph charge for customers with a
two-part rate without demand.

32.3 APS shal l  submit i ts LFCR compliance fi l ings on February 15th of each
year. New LFCR rates shall  take effect, upon Commission approval, with
t h e  f i r s t  b i l l i n g  c y c l e  i n  M a y  o f  e a c h  y e a r . T h e  L F C R  P l a n  o f
Administration is attached as Appendix O.

XXXIII. TO ENVIRONMENTAL IMPROVEMENTMODIFICATION
SURCHARGE

33.1 APS shal l  be permitted  to increase the cumu lative per kph cap rate for
the Env i ronmenta l  Improvement Su rcharge ("ElS")  f rom the cu rren t
$0.00016 to a new rate of $0.00050 and include a balancing account.

33.2 A  co p y  o f  t h e  r ev i s ed  E l S  P l a n  o f  A d m i n i s t r a t i o n  i s  a t t a ch ed  a s
Appendix p.

XXXIV. TRANSMISSION COST ADJUSTMENT MECHANISM

34.1 APS shall be permitted to add a balancing account to the TCA.

34.2 Consistent with the Commission's d irective in Decision No. 72430, the
annual TCA adjustment will  become effective June l of each year without
the need for affirmative Commission approval, consistent with the process
approved by the Commission in Decision No. 72430.

34 .3 A copy o f  the p roposed  TCA P l an  o f  Ad min i s t ra t i on  i s  a t tached  as
Appendix Q

XXXV. CHALLENGES TO DECISION nos .  75859  AND 75932

35.1 Upon final approval of the Settlement Agreement by way of a final  non-
appealable Commission Order that includes no material  changes to the
terms of the Settlement Agreement, al l  Signing Parties wil l  promptly take
all necessary actions to (i) withdraw any challenge to Decision Nos. 75859
an d  7 5 9 3 2  th ey h av e f i l ed .  an d  ( i i )  ref ra i n  f ro m p u rsu i n g  an y l ega l
challenge to Decision Nos. 75859 and 75932 in any forum.

35.2 Prior to the issuance of a non-appealable Commission Order in this rate
case, the Signing Parties agree to work together to secure a stay of any and
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all appeals that will suspend the filing of all pleadings, motions, briefings,
or other coin documents, until after the Commission issues its final Order
in this case.

XXXVI. POWER SUPPLY ADJUSTOR AUDIT

36.1 Staff will docket the final audit report of APS's Power Supply Adjustor
("PSA") and the Signing Parties agree that any issues relating to the PSA
audit report will be addressed in the hearing on this matter.

XXXVII. COMPLIANCE MATTERS

37.1 Staffs Recommendation for elimination or waiver of certain compliance
requirements will be adopted. A list of the items to be eliminated or
waived is attached as Appendix R.

37.2 Within ten days after the Commission issues an order in this matter, APS
shall file compliance schedules associated with this Docket for Staff
review. Subject to Staff review, such compliance schedules will become
effective on the effective date of the new rates contained in this
Agreement. `

XXXVIII. FORCE MAJEURE PROVISION

38.1
l

l
l

Nothing in this Agreement shall prevent APS from requesting a change to
its base rates in the event of conditions or circumstances that constitute an
emergency. For the purposes of this Agreement, the term "emergency" is
limited to an extraordinary event that, in the Commission's judgment,
requires base rate relief in order to protect the public interest. This
provision is not intended to preclude any party, including any Signing
Parly to this Agreement, from opposing an application for rate relief filed
by APS pursuant to this paragraph. Nothing in this provision is intended
to limit the Commission's ability to change rates at any time pursuant to
its lawful authority.

XXXIX. COMMISSION EVALUATION OF PROPOSED SETTLEMENT

39.1 All currently filed testimony and exhibits shall be offered into the
Commission's record as evidence.

39.2 The Signing Parties recognize that Staff does not have the power to bind
the Commission. For purposes of proposing a settlement agreement, Staff
acts in the same manner as any party to a Commission proceeding.
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39.3

l
l

This Agreement shall serve as a procedural device by which the Signing
Parties will submit their proposed settlement of APS's pending rate case,
Docket No. E-01345A-16-0036 consolidated with Docket No. E-01345A-
16-0123, to the Commission.

39.4 The Signing Parties recognize that the Commission will independently
consider and evaluate the terms of this Agreement. If the Commission
issues an order adopting all material terms of this Agreement, such action
shall constitute Commission approval of the Agreement. Thereafter, the
Signing Parties shall abide by the terms as approved by the Commission.

39.5 If the Commission fails to issue an order adopting all material terms of
this Agreement, any or all of the Signing Parties may withdraw from this
Agreement, and such Signing Party(ies) may pursue without prejudice
their respective remedies at law. For the purposes of this Agreement,
whether a term is material shall be left to the discretion of the Signing
Party choosing to withdraw from the Agreement. If a Signing Party
withdraws from the Agreement pursuant to this paragraph and files an
application for rehearing, the other Signing Parties, whether or not the
party has withdrawn from the Agreement, except for Staff, shall support
the application for rehearing by filing a document with the Commission
that supports approval of and future adherence to the Agreement in its
entirety. Staff shall not be obligated to file any document or take any
position regarding the withdrawing Signing Party's application for
rehearing.

XL. MISCELLANEOUS PROVISIONS

40.1 This case has attracted a large number of participants with widely diverse
interests. To achieve consensus for settlement, many participants are
accepting positions that, in any other circumstances, they would be
unwilling to accept. They are doing so because this Agreement, as a
whole, is consistent with with the broad public interest. The acceptance
by any Signing Party of a specific element of this Agreement shall not be
considered as precedent for acceptance of that element in any other

context.

40.2 No Signing Party is bound by any position asserted in negotiations, except
as expressly stated in this Agreement. No Signing Party shall offer
evidence of conduct or statements made in the course of negotiating this
Agreement before this Commission, any other regulatory agency, or any
court, and no statement, communication or position of any party, their
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representatives, attorneys, or witnesses in the course of negotiations or in
support of this Agreement shall be considered an admission or support for
any position taken in any other forum or action.

l
40.3 Neither this Agreement nor any of the positions taken in this Agreement

by any of the Signing Parties may be referred to, cited, or relied upon as
precedent in any proceeding before the Commission, any other regulatory
agency, or any court for any purpose except to secure approval of this
Agreement and enforce its terms.

40.4 To the extent any provision of this Agreement is inconsistent with any
existing Commission order, rule, or regulation, this Agreement shall
control.

40.5 Each of the terms of this Agreement is in consideration of all other terms
of this Agreement. Accordingly, the terms are not severable.

40.6 The Signing Parties shall make reasonable and good faith efforts
necessary to obtain a Commission order approving this Agreement. The
Signing Parties shall support and defend this Agreement before the
Commission. Subject to subsection 40.5, if the Commission adopts an
order approving all material terms of the Agreement, the Signing Parties
will support and defend the Commission's order before any court or

regulatory agency in which it may be at issue.

40.7 This Agreement may be executed in any number of counterparts and by
each Signing Party on separate counterparts, each of which when so
executed and delivered shall be deemed an original and all of which taken
together shall constitute one and the same instrument. This Agreement
may also be executed electronically or by facsimile.
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